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%DVH &RPPDQGLQJ 2IILFHU &DSWDLQ -DPHV 0DOORU\ WHVWLILHG WKDW

&DVHVORUHQWH ZDV LQ FKDUJH RI WKH &HQWHU� 3HWW\ 2IILFHU *DUGQHU� ZKR
ZRUNHG DW WKH &HQWHU� WHVWLILHG WKDW &DVHVORUHQWH DSSHDUHG WR KLP WR EH LQ
FKDUJH� $OWKRXJK&DVHVORUHQWH UHSRUWHG WR WKH 6HQLRU &KLHI 3HWW\ 2IILFHU
ZKR VWRSSHG E\ HYHU\ ZHHN RU VR� KH RWKHUZLVH KDG QR GLUHFW VXSHUYLVLRQ�
+LV GXWLHV ZHUH PDQDJHULDO� L�H�� KH GHDOW ZLWK YHQGRUV� QHJRWLDWHG WKH
SULFH RI WKH UHF\FODEOHV� GHFLGHG ZKDW WR VHOO WR ZKRP� UHFHLYHG LQYHQWRU\
UHSRUWV� UHSRUWHG PDWHULDO VROG� DQG VXSHUYLVHG SHUVRQQHO�

$V D &KLHI 3HWW\ 2IILFHU� &DVHVORUHQWH ZDV RQH JUDGH VHQLRU WR DOO
RWKHU VDLORUV ZRUNLQJ DW WKH 5HF\FOLQJ &HQWHU� 'LYLVLRQ 2IILFHU /DUU\
'HORR]H WHVWLILHG WKDW D FKLHI SHWW\ RIILFHU ZDV DVVLJQHG WR WKH &HQWHU
EHFDXVH RI WKH QXPEHU RI PLOLWDU\ SHUVRQQHO ZRUNLQJ WKHUH� WKH GROODU
YDOXH RI WKH UHF\FODEOHV� DQG WKH GLVWDQFH IURP WKH UHPDLQGHU RI WKH0:5
'HSDUWPHQW� 7KXV� IRU DOO SUDFWLFDO SXUSRVHV� &DVHVORUHQWH PDQDJHG WKH
5HF\FOLQJ &HQWHU�
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�#$�!�!�*3*��2��(� !�"���!(�%(��&=&%0��%�#$��2�(���%'� !�"�#$�
(+!!�+%'&%0� -&��&%0#�%� *�""+%&#3�� � �$�� ��=3� $�'� �
*�%#!�*#+����!!�%0�"�%#�:&#$�#$��*&#3�� �-&��&%0#�%�:$�!�23
#$�� ��=3� :�+�'� �&*9� +�� #$�� !�*3*��2��(� &%� �G*$�%0��  �!
9���&%0� �%3� !�=�%+�� '�!&=�'� #$�!� !�"�� � �$�� *����*#�'
"�#�!&��� :�(� #�9�%� #�� #$�� ��*3*�&%0� ��%#�!� :$�!�� &#� :�(
(�!#�'��*���%�'��2���'��%'�(#�!�'�+%#&��(+*$�#&"���(�&#�*�+�'�2�
(��'�#��=�%'�!(����%*��#$��!�*3*��2��(�:�!��2���'��#$�3�:�!�
�&#$�!��&*9�'�+��23���!�'��&=�!�'�#���#$��0�=�!%"�%#@(�=�%'�!(
&%�0�=�!%"�%#�#!+*9(��!�*&=&�&�%�*�%#!�*#�!�=�$&*��(���
%'�!
%�� *&!*+"(#�%*�(�:�!�� �!&=�#�� =�$&*��(� #�� 2�� +(�'�  �!� #$�
#!�%(��!#�#&�%�� �#$&(�"�#�!&�������%�#$���((���%��#����(#�#$!��
�**�(&�%(���(�(��!�%#��'��&=�!�'�2���'�"�#�!&��(�#��
(9&:&#H
-�#��(�� #�!�$�+!(�&%�$&(���!(�%���#!+*9�
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(�&��!(��%'�#$�&!�'���%'�%#(�� ��$����=3�2&���'�#$��=�%'�!(
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&DVHVORUHQWH FDOOHG WKH YHQGRU DQG WROG LW WR LVVXH DQRWKHU FKHFN

SD\DEOH WR 5RELQVRQ� $SSUR[LPDWHO\ RQH ZHHN ODWHU� 5RELQVRQ UHFHLYHG
D VHFRQG FKHFN LQ KLV QDPH� FDVKHG LW DQG VSOLW WKH SURFHHGV ZLWK
&DVHVORUHQWH�

��� �%�� �#� #$�� ��*3*�&%0���%#�!�:�(� �+#$�!&H�'� #�� �**��#
��3"�%#� �!�#$��!�*3*��2��(�����:�=�!��#$��-,��)���!#"�%#
�**�(&�%���3�!�*�&=�'�*$�*9(���3�2���#����(�(��!�%#����,$&��
#$��)���!#"�%#��!�*�((�'�#$�(����!#&*+��!�*$�*9(� �!���#&"��
��(�(��!�%#���=�%#+���3�#��'�#$��)���!#"�%#�#$�#�$��:�+�'
�&*9�#$�"�+���
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(#�����%'�(����*�!'2��!'��%'���+"&%+"�*�%(������#�(#& &�'�#$�#
��(�(��!�%#���!!�%0�'�#$��($&�"�%#(�� �#$��2���'�!�*3*��2��(�
�%'���2&%(�%��0!��'�#��$�=��#$��*$�*9(�(�%#�#����2&%(�%��#
$&(�$�"���''!�((����$��!�*�!'�($�:(�#$�#��($�!#�3�� #�!�#$�
*!&"&%��� (*$�"�� 2�0�%�� ��2&%(�%� !�*�&=�'� �� *$�*9� �#� $&(
$�"�� "�'�� ��3�2��� #�� #$�� -,�� )���!#"�%#�� � ��
&""�'&�#��3�#��9�#$&(�*$�*9�#����(�(��!�%#���:$��!�(��=�'
#$���!�2��"�$&"(�� �
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*�%(� #�� 
(9&:&#H�-�#��(� � #�!� $�+!(� &%���(�(��!�%#�@(� �:%
#!+*9�����2&%(�%���(��#�(#& &�'�#$�#�$���(9�'���(�(��!�%#�� �!
��!"&((&�%�#��I+&#�#$��*�%(�&!�*3��2+#���(�(��!�%#��:�+�'�%�#
��#� $&"�� �%'� #$�#� ��(�(��!�%#�� �%*�� *$�*9�'� $&"�  �!� �
(+!=�&���%*��:&!��

�"���3��(� � � =�!&�+(� ����!� =�%'�!(� �%'� #!+*9&%0
*�"��%&�(� #�(#& &�'� #�� *�!#�&%� &!!�0+��!� #!�%(�*#&�%(�� � �%
�"���3���� ���*3*��'��&2�!(�#�(#& &�'�#$�#���*$�*9�"�'���+#
#��D-,���+%'�������2&%(�%E�:�(�!����*�'��+��%�!�I+�(#�
:&#$� �� *$�*9� "�'�� �+#� (&"��3� #�� D��� ��2&%(�%�E� � �$�
*�"��%3� &((+�'� �� (�*�%'� *$�*9� #�� #$�� (�"�� %�"��  �!
��3"�%#� �%� �� (+2(�I+�%#� �**�(&�%�� � �%� �� #$&!'� �**�(&�%�
��*3*��'��&2�!(�&((+�'���*$�*9� �!���3"�%#�#��	#�*3�5�#��3�
�� %�"�� �!�=&'�'� 23� ��2&%(�%�� � �� '!&=�!�  �!� 4+&�'�!(
�!�%(��!#�� 
%*�� #�(#& &�'� #�� #!�%(��!#&%0� ?.�...� ��+%'(� � 
*�!!+0�#�'�*�!'2��!'� !�"�-&��&%0#�%�#����*3*��'��&2�!(�&%
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$OWKRXJK WKH GLVWULFW FRXUW UXOHG RQO\ RQ WKH TXHVWLRQ RI D VHQWHQFH

HQKDQFHPHQW� WKHUH ZDV� LQ WKH DOWHUQDWLYH� VXIILFLHQW HYLGHQFH WR VXSSRUW
DQ XSZDUG GHSDUWXUH LQ &DVHVORUHQWH¶V VHQWHQFH XQGHU ��%����F��
(YLGHQFH VKRZHG WKDW KH FRQFHLYHG RI WKH VFKHPH� GLYLGHG WKH SURFHHGV�
UHIXVHG WR OHW 5RELQVRQ OHDYH WKH FRQVSLUDF\ ZKHQ KH VRXJKW WR JHW RXW�
DVNHG5RELQVRQZKHWKHU DQ\RQHZDV LQYHVWLJDWLQJ GHIHQGDQW DQG FKHFNHG
5RELQVRQ IRU DZLUH� 7KH WHVWLPRQ\ GHPRQVWUDWHV&DVHVORUHQWH¶V H[HUFLVH
RI GHFLVLRQ�PDNLQJ DXWKRULW\� KLV OHDGLQJ SDUWLFLSDWLRQ LQ SODQQLQJ WKH
RIIHQVH� DQG KLV FRQWURO RYHU WKH QDWXUH DQG VFRSH RI WKH RIIHQVH�

*!�'&#�'� ��2&%(�%@(� #�(#&"�%3� �=�!� ��(�(��!�%#�@(� �%� #$�
&((+��� �:$��'&!�*#�'�:$�"�&%�#$&(�(*$�"�����$��*!�'&2&�&#3
� �:&#%�((�(� &(� ��"�##�!�  �!� #$�� #!&��� *�+!#�� �%'� #$��*�+!#@(
'�#�!"&%�#&�%(� "+(#� 2�� 0&=�%� (+2(#�%#&��� '� �!�%*��� � ���
������� ������� 
��������� F�� ��A'� ?�A�� ?��� B�#$��&!�C�� �����
��������F���
�	������B����C6���������������
��	���������A'
?A���??.� B�#$��&!����AC�� ��$+(�� � �=�%� #$�+0$� � #$�� '&(#!&*#
*�+!#��"�3��$�=����!!�'��&%��(#�#&%0��#$�#�>�A4���B*C�:�+�'
��!"&#�(�%#�%*���%$�%*�"�%#�&%�#$���2(�%*��� ��=&'�%*��#$�#
��(�(��!�%#�� ��'�� �!0�%&H�'�� "�%�0�'�� �!� (+��!=&(�'
��2&%(�%�� &#(� '&(*+((&�%� � � #$�� �=&'�%*�� !�=���(�  �*#(� #�
(+���!#�#$��*�%*�+(&�%�#$�#���(�(��!�%#���G�!#�'�*�%#!����=�!
��2&%(�%�� �%'� #$�(��  �*#+���  &%'&%0(� :�!�� %�#� *���!�3
�!!�%��+(�� ��$+(�� �%$�%*�"�%#�� ���(�(��!�%#�@(� (�%#�%*�
+%'�!�>�A4���B*C�:�(��!���!�
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*����*#�'� �%'� �!�*�((�'� #�� 2�� 0�=�!%"�%#� �!���!#3�� #$�
0�=�!%"�%#��G�!*&(�'��=�!3�&%'&*&��� ��:%�!($&���=�!�#$�(�
!�*3*��2��(���%'�#$�3�($�!�'�#$���##!&2+#�(�� ��#$�!��!���!#3
 �+%'�#��2���%0�#��#$��0�=�!%"�%#�&%��!&�!�*�(�(���

8&9�:&(��� �=&'�%*�� (+���!#(� #$�� �%$�%*�"�%#� � 
��(�(��!�%#�@(��  �%(����=��� �!�"�%�0&%0��%�#$�!���!#&*&��%#
&%� #$�� *!&"&%��� (*$�"��� � ��#$�+0$� ��(�(��!�%#�� *�!!�*#�3
��&%#(��+#�����((&2���'&(�0!��"�%#�&%�#$&(��&!*+&#@(�*�(����:
�%� #$�� �!���!� (#�%'�!'� #�� 2�� �"���3�'� +%'�!� 
�	�	�5�
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�
&OD\ LV QRW WKH RQO\ FDVH WR VOLJKWO\ PLVVWDWH WKH KROGLQJ RI *RUW�

'L'RQDWR� $QRWKHU SDQHO RI WKLV &LUFXLW UHFHQWO\ KHOG WKDW ³ZKHUH D
GHIHQGDQW H[HUFLVHV FRQWURO RYHU DQRWKHU SDUWLFLSDQW� VHQWHQFH
HQKDQFHPHQW LV UHTXLUHG� ZKLOH HYLGHQFH WKDW D GHIHQGDQW H[HUFLVHG
FRQWURO RYHU SURSHUW\� DVVHWV RU DFWLYLWLHV PHUHO\ SHUPLWV VHQWHQFH
HQKDQFHPHQW�´ 8QLWHG 6WDWHV Y� /D\QH� ��� )��G ���� ��� ��WK&LU� ������
,Q IDFW� *RUW�'L'RQDWR KROGV WKDW DQ XSZDUG GHSDUWXUH � QRW D VHQWHQFH
HQKDQFHPHQW �PD\EHZDUUDQWHGZKHUH D GHIHQGDQW H[HUFLVHV FRQWURO RQO\
RYHU SURSHUW\ RU DFWLYLWLHV� 7R HQKDQFH D VHQWHQFH XQGHU ��%����F�� D
GLVWULFW FRXUWPXVW ILQG WKDW D GHIHQGDQW KDV H[HUFLVHG FRQWURO RYHU DQRWKHU
SHUVRQ�

�
7KH LVVXH RI HQKDQFHPHQW ZDV DUJXHG RUDOO\ DW WKH HQG RI WULDO� RQ

EULHIV DIWHU WKH WULDO� DQG DW DQ RUDO VHQWHQFLQJ KHDULQJZKHUH HYLGHQFHZDV
SUHVHQWHG�

�#$�!�*!&"&%���3�*+���2���&%'&=&'+���
�
����������������������

,8�?�F���6���������������
������������������A'���?�B�#$��&!�
����C��

��#$�+0$���(�(��!�%#��&(�*�!!�*#�#$�#�#$����������(#�%'�!'
%����%0�!�����&�(�#��>�A4���B*C�(�%#�%*���%$�%*�"�%#��#$�!�
&(� %�� �=&'�%*�� #$�#� #$�� '&(#!&*#� *�+!#� !��&�'� �%��������� &%
'�#�!"&%&%0�#$�#�#$���%$�%*�"�%#�� ���(�(��!�%#�@(�(�%#�%*�
:�(�<+(#& &�'�

�
���=�%�& �(+*$��!�� �:�!���=�&��2����$�:�=�!�

#$�!��&(�(+  &*&�%#��=&'�%*��&%�#$��!�*�!'�#��<+(#& 3�#$��*�+!#@(
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